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Vendor Legal Name (will appear on contracts):
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Date Received:

Date Approved:

Approval Signature:

Operating Nameif different):
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Years at this Location

City & Prov: Postal Code
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Web Site:

Owner/President:

Operating Manager:

Accounting Department:
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Sales Tax#:

You must attach:
1. Executed Dealer Agreement

Fax Number ( )

e-mail address

(note the email will be used for system login and primary contact)

Primary contact:

2. Company Articles (if applicable and are requested)
3. Void Cheque (All payments will be received directly by your bank)

We reserve the right to request additional documents to complete your application,

including requesting references.

Email this and the attached information to sender or fax to 1-855-978-5440
Please keep a copy for your records.



)
Prefera Vendor Agreement

v. 201906

Prefera Finance Ltd. (“Prefera”) Vendor Name:

PO Box 216 The West Mall

Address:

Etobicoke, ON M9C 4V3

Phone 1 (844) 734-3577

Fax 1 (855)978-5440 Telephone: Fax:
GST/HST #:
PST #:

Dealer License:

Name of Prefera Authorized Signing Officer: Name of Vendor Authorized Signing Officer:

By signing below, Vendor acknowledges the terms and conditions below form an integral part of this
Agreement and that Vendor has read all of such terms and conditions and agrees with the same. This
Agreement is not binding upon Prefera until it has been signed below by a duly authorized officer of
Prefera.

Signature of Prefera Authorized Signing Officer: Signature of Vendor Authorized Signing Officer:

Date of Signature: Date of Signature:

RECITAL

Prefera and Vendor are entering into this Vendor Agreement (this “Agreement”) to assist the Vendor in
providing finance solutions to its Customers (defined below). The assistance will either be through taking
assignment of a Contract entered into by the Vendor with the Customer or having the Vendor refer a Customer
to Prefera, in each case on the terms and conditions hereof.

TERMS AND CONDITIONS

1. Subject to the terms and conditions of this Agreement and Prefera’s credit policies, in cases where Vendor
shall enter into a Loan Contract (defined below) with a Customer, subject to Section 8 hereof and to the
terms and conditions of the actual assignment as set forth in any particular Contract, Vendor will sell, assign,
transfer and convey to Prefera, and Prefera will purchase absolutely, certain Contracts offered by Vendor to
Prefera from time to time. For the purposes of this Agreement, “Loan Contract” means the term loan
agreement, in Prefera’s standard form, between Vendor and a commercial or retail customer (a “Customer”)
in connection with the financing or sale by instalments of the product and services provided by Vendor (the
“Product”), together with all supplements and amendments to such Contract. Subject to Section 8 hereof
and to the terms and conditions of the actual assignment as set forth in any particular Contract, all Vendor's
present and future right, title and interest in, all payments, together with all the benefits and advantages to
be derived, and all rights and remedies, including Vendor liens, security interests and reservations of
ownership, and all rights under any collateral security for the obligations and liabilities of each of the
Customers under the Contracts, shall be transferred and assigned as at the same time to Prefera.

2. The purchase price for each assignment shall be the “Net Financed Amount”, “Balance/Net Capital”, as
applicable, set out on the applicable Contract less any reserve, discount, deferral administration fee or
holdback, which is agreed to in connection with any Prefera program from time to time, which shall be due
and payable by Prefera to Vendor upon execution of the relevant Contract and acceptance by Prefera. Any
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Vendor lien obtained by Vendor or security interest or reservation of ownership given by the relevant
Customer in favour of Vendor shall be deemed to be assigned to Prefera upon the receipt by Vendor of the
purchase price. Vendor acknowledges that any lien, security interest or reservation of ownership shall be
registered by Prefera upon the receipt of the purchase price by Vendor and that Vendor shall have no
additional interest or right in the Product.

Except for the representations, warranties and holdbacks and indemnities provided by the Vendor herein or
in the Contracts, all Contracts assigned under this Agreement to Prefera are made without recourse to
Vendor.

In addition to the purchase of Contracts as set out above, the Vendor may from time to time, refer Customers
(“Referral”) to Prefera and Prefera shall, subject to the terms of its credit policy, enter into a direct finance
or purchase contract (“Direct Contract”) with such Customer. In each case where there is a Referral, the
Vendor will provide an invoice to Prefera (“Direct Invoice”) with respect to the Product. Upon the Customer
completing the Direct Contract in a form satisfactory to Prefera in its sole discretion and after such Direct
Contract is provided to Prefera, Prefera shall pay the Direct Invoice on behalf of the Customer as set out
more fully below.

Without limiting or affecting the generality of any representations, warranties or covenants of the Vendor
in any Contract, Vendor hereby represents and warrants to, and covenants with, Prefera:
the Vendor has met Prefera’s requirements for each of the Loan Contracts and Direct Contracts;
that there are no agreements, representations, warranties, or conditions, whether oral, written, express
or implied, and whether legal, statutory, collateral or otherwise, on the part of Vendor or in favour of
any Customer affecting or relating to any Customer save as expressly set out in any Loan Contract;
in the case of a Referral, there are no agreements, representations, warranties or conditions whether
oral, written, express or implied, and whether legal, statutory, collateral or otherwise made by the
Vendor which in any manner modifies the Direct Invoice and the amount set out in the Direct Invoice is
true and correct and the Vendor has made no collateral representation, warranty or condition regarding
any Direct Contract.

the Product in relation to any Loan Contract assigned to Prefera or subject to a Direct Invoice has been
made in a good and workmanlike manner using new parts only, in keeping with the relevant industry
standards (used or refurbished parts may be used if it is clearly stated on the work order or invoice and
is signed by the Customer, and is subject to acceptance of Prefera, at is sole discretion).

that Vendor has good and marketable title to, and is the absolute owner of, each Contract and Product,
free and clear of all liens, security interests, hypothecs, claims, taxes, charges, and encumbrances of any
nature;

in the case of any Assignment, the Loan Contracts have been duly executed and delivered by the party
executing the Contract documents and the Vendor has confirmed the identity of the Customer by
reviewing the Customer’s birth certificate or other satisfactory governmental issued identification to
confirm the correct legal name of the Customer identified on the Contract. The Vendor confirms that it
has reviewed governmental picture identification of the Customer and that the Customer signing the
Contract is the same as set out in such identification;

the Vendor (i) has taken all necessary corporate action to authorize its execution and delivery of, and
the performance of its obligations under, this Agreement; (ii) has duly executed and delivered this
Agreement; and (iii) represents and warrants that this Agreement constitutes a legal, valid, and binding
obligation of the Vendor, enforceable against it in accordance with its terms, subject to bankruptcy,
insolvency, reorganization, receivership, moratorium, arrangement, winding-up, and other laws of
general application affecting the enforcement of creditors’ rights generally, and general equitable
principles;
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that all covenants and obligations of any kind whatsoever to be performed or fulfilled by Vendor under
each Contract (both Loan and Direct), or any Direct Invoice undertaken with respect to a Referral, have
been duly performed and fulfilled;

the Vendor will not accept post-dated cheques, or other deferred payment arrangements, in respect of
any Product in connection with current or future supply and/or installation, unless the amount under
any Loan Contract or Direct Contract has been paid in full to Prefera;

that it will not register any Vendor lien, reservation of ownership or security interest in the name of
Vendor in respect of the supply of the Product without the express written consent of Prefera, unless
the amount under any Loan Contract or Direct Contract has been paid in full to Prefera; and

that it has fully complied with and has done nothing in contravention of any Consumer Protection
legislation, Consumer Product Liability legislation, or other similar legislation.

Vendor agrees to indemnify and agrees to save and hold Prefera harmless from and against all losses, claims,
liabilities, obligations, damages and any other prejudice including, without limitation, judicial and
extrajudicial fees and disbursements (collectively, “Loss”) suffered or incurred by Prefera as a result of, or
arising out of, any breach of this provision. Vendor further covenants and agrees to indemnify and save and
hold harmless Prefera from and against any Loss suffered or incurred by Prefera as a result of or arising out
of fraud or misrepresentation perpetrated by the Customer where such fraud or misrepresentation was
known to the Vendor or as a result of the Vendor’s employees providing false information with respect to
any credit applications, Contracts assigned to Prefera, or Direct Contracts financed by Prefera. Vendor
agrees that if the Vendor is required to indemnify Prefera under this Agreement or a breach of the Vendor’s
covenants under this Agreement not having been met, then Vendor agrees to re-purchase or repay, as the
case may be, the Contracts for an amount equal to the outstanding loan balance together with unpaid
interest, fees and charges.

Vendor authorizes Prefera to effect any registrations, filings or recordings necessary or desirable to preserve
and perfect or render opposable to third parties the interest of Prefera in each Contract and Product
including registrations against the Vendor.

Upon receipt of complete documentation in respect of a Contract, Prefera will pay the “Net Financed
Amount”, “Balance/Net Capital”, as applicable, less any reserve, discount, deferral, administration fee or
holdback as agreed in respect of a particular Loan Contract or Direct Contract, to be transferred by direct
deposit to the Vendor’s bank account or if not to the Vendor, as directed by a duly authorized representative
of the Vendor to a designated supplier, during the next available business day. Complete documentation
includes a signed Contract including a credit application or Direct Contract in Prefera’s standard form, a clear
and legible copy of Customer’s driver’s licence (both sides) (or other acceptable form of identification), a
copy of a void cheque of Customer’s bank account, and a signed copy of the work order or invoice, or Direct
Invoice as the case may be, in respect of the Product financed and any other information that may be
requested in respect of a particular Contract or Direct Contract at Prefera’s sole discretion.

Nothing in this Agreement shall be construed or interpreted so as to render Prefera liable for any
representation, warranty, or condition made by Vendor in any of the Contracts, nor liable for the fulfillment
of any covenant or obligation of Vendor under any of the Contracts or a Direct Invoice. All covenants,
obligations, liabilities, and warranties, if any under each of the Contracts or a Direct Invoice remain the
exclusive responsibility of Vendor and Vendor undertakes to fulfil same to the complete exoneration of
Prefera and to indemnify and save and hold Prefera harmless from and against all Losses suffered or incurred
by Prefera in respect thereof.

Either party may terminate this Agreement at any time, provided, however, and it is specifically agreed, that
all covenants and obligations arising under this Agreement and pursuant to the Contracts assigned prior to
the date of termination shall remain in full force and effect.
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Vendor and Prefera acknowledge that they are each responsible for ensuring the privacy of information
received in respect of a Customer’s personal information. The Vendor acknowledges that Prefera is
collecting personal information for the purposes of verifying the information, assessing Customer’s credit-
worthiness, administering contracts and for providing the Customer with information from time to time
about other financial products available from Prefera. Prefera may give, share, exchange or disclose
personal information of the Customer with credit bureaus, creditor insurers, employers, other persons or
organizations with whom the Customer may have financial dealings, and any other person or organizations
as may be permitted or required by law; and each Customer, by signing the related Contract or Direct
Contract, provides their consent to such collection, uses and disclosures, both initially and on an ongoing
basis. Subject to applicable law, consent may not be withdrawn by the Customer as it relates to: verifying
the information provided, assessing credit-worthiness, or the ongoing administration of the related Contract
or Direct Contract; however, consent may be withdrawn in relation to the use of their personal information
to receive information about other financial products available from Prefera.

Vendor understands and acknowledges that any and all of Prefera’s information, data, or documentation
accessed by the Vendor via Prefera’s proprietary network system is considered confidential and/or
proprietary (hereinafter referred to as "Confidential Information"). Prefera’s Confidential Information
includes, but is not limited to, information from Prefera’s programs, applications, database files, as well as
any other data, documentation, literature and material available on its proprietary network system.

Vendor acknowledges that privacy legislation dictates that information of the Customer (hereinafter
referred to as “Personal Information”) must be maintained, in prescribed manner, so as to protect the
privacy of Personal Information. The Vendor will respect the policies, procedures, and requirements
imposed by Prefera as to the privacy of Personal Information and will abide by the requirements dictated by
Prefera strictly and without deviation.

Vendor agrees that all information, data, or documentation which Vendor has access to under the terms of
this Agreement is confidential information (“Confidential Information”). The Vendor agrees to be held
accountable for maintaining the confidentiality of Confidential Information and that the duty of non-
disclosure of Confidential Information extends both within and outside of the Vendor’s organization. Vendor
agrees to be accountable for maintaining access of Confidential Information to Vendor and its affiliates and
their respective officers, directors, employees, and agents. This access will be restricted to only those
persons requiring access to the Confidential Information based on business need. Vendor agrees that
anyone who accesses Prefera’s information through the Vendor’s computer system shall not share nor
disclose Prefera’s designated user passwords to individuals not authorized by Prefera. Vendor agrees that it
will not act as an electronic "hub" or "switch" allowing Vendor or other third parties to access via web or
vertical portal, or any other method, Prefera’s proprietary network system through the Vendor’s access
path, as authorized under this Agreement, without prior written consent of Prefera.

Vendor agrees to store and maintain any original contracts on behalf of Prefera for the active life of the
contract plus 6 months, in accordance with applicable privacy law.

Notices and other communications to be given pursuant to this Agreement or any Contract shall be in writing
and shall be delivered personally or sent prepaid by nationally recognized courier, fax, e-mail, or certified or
registered mail (in each case, return receipt requested, postage prepaid).

The parties hereby have expressly required that this Agreement, and all Contracts under it, be drafted in the
English language. Les parties aux présentes ont expressément exigé que ce contrat et tous les autres contrats,
documents ou avis qui y sont afférents soient rédigés en langue anglaise.

This Agreement, together with all its referenced Schedules, and Contracts subject to it (including, without
limitation, the actual assignment by Vendor to Prefera as set forth in any particular Contract), constitutes
the entire understanding and agreement between the parties respecting same, and supercedes all prior oral
or written communications or proposals, and may only be amended or supplemented with the written
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consent of both parties. This Agreement shall enure to the benefit of and be binding upon the parties and
their respective permitted successors and assigns. Prefera may assign its rights under this Agreement upon
prior written notice to the Vendor. This Agreement shall be governed by and construed in accordance with
the laws of the Province of Ontario. If any provision hereof or the application of any provision to any person
or circumstances is held invalid or unenforceable, the remainder hereof and the application of such provision
to other persons or circumstances shall remain valid and enforceable. The parties shall sign (or cause to be
signed) all further documents or do (or cause to be done) all further acts and provide all reasonable
assurances as may reasonably be necessary or desirable to give effect to this Agreement. This Agreement
may be signed in any number of counterparts, each of which is an original, and all of which taken together
constitute one single document.



